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A. ASSIGNMENT OF ERRO'E 

ThE:l trial court violated Mr. Lawson's Sixth i\.mendment 

and article I, section 22 Tights to self· representation, as well as 

his Fourteenth Amendment. Tight to due process, when it denied 

him aceess to the moans nHcessary to prepare and pt·esent his 

def(mse. 

B. ISSUE PERTAININCt~f.O ASSIGN!\.fENT OF ERROR 

The state and federal constitutions p.totect an accused 

person's right to meaningful self~representation. The :right 

encompasses meaningful access to the tools necessary to prepare 

and present an adHquate defense, includittg·legal materials. 

Failure to safeguard the right violates due process oflaw, 

requi1·ing reversal and dismissal of the conviction. \Vhere !vir. 

Lawson. made numenrus timely requests for adequate access to 

legal materials and other tools necessary for his defense, the jail 

repf1att~dly failed to comply with his attempts to secl.U'e those 

materials, and the proseeution xefuseti to intervene, was Mr. 

Lawson depTivcd of his eonsbt;-utional right to self· 

1-epresentation and t{} an adf~quate defense, in violation of due 

procE.\SS oflaw? 
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C. STATI~ME.NT.Qf' THE CASE 

Geoffrey Lawson was eh.m·god with one count of 

voycmrisn1 a'nd one count of attempted voyeurism. CP 1·3. At 

arraignment, tind over Mr. l.ia.wson's in.itialobjections, an 

attotjley was appointed to represent him. 9/14/2011RP 2·5. At 

the next hea1•ing on October 4, 2011, and following a colloquy, 

the trial court granted Mr. Lawson's motion to proceed p1·o se, 

10/4/2011RP 14. Mr. Lawson. refused the trial coul't's offer of 

stand·hy counseL 10/412011RP 12. 

Almost immediat{~ly Mr. Lawson ran into ln'oblems. On 

October 28: 2011, a hearing wai;'l held to address M'l'. Lawson's 

concer1iS that his right to represent himself was b(~jng infringed 

hy thH Kitsap County .JaiL 10/28/2011RP 2. Mr. Lawson 

asserted that his aeeess to.legal reseHrch was limited to a total 

of four hours, his source of p:aper and pen were depleted, a.nd the 

jail refused to provide new ones. 1 OI28/2;011RP 4. The jail 

admitted :rvir. Lawson was being given the minimum amount of 

research time, the amount given to an ord.ina.ry inmate who was 

not tepre.senting himst~lf. 10/28/2011RP 9·10. Mr. Lawson was 

also limited to the teh..~phone available to the general population. 
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10/28/20i1RP ll. Despite recognizing Washington cm1rts had 

held that sueh limitt:!d r(.~sou1·ces as those provided to Mr. 

Lawson were not adequate, the trial cou1·tnevertheless here 

f(nmd that Mr. Lawson had b~~en offered all that was necessary 

to prepare his defense. 10/28/2011RP 12·13. The court did 

acknowledge thoughi that. the four hours of:l'esearch was likely 

not adequate. 10/28/2011RP 23. 

The trial co'IIrt in a hearing on November 2t2011; again 

addressed the matter. At this hearing, thejail noted it had 

provided 18.75hom·s of computer legal resem·ch time to 'Mr. 

Lawson in the five days since the last ht.~aring. ll/2/2011RP 8~9. 

But the jail noted th.t:! computet on' which jail inmates access 

legal research does nM, have a pl'inter, thus .Mr. Lawson was 

unable to print offe()pies ofhis research. 1112/2011RP 10. Th€! 

trial court found this adequate despite the faet .l\1r. Lawson 

faced the task ofresponding to the State's motion to admit other 

acts evidence. undet ER 404(b) and. RGW 10.58.090, and d~spito 

recognizing the matter was complex: 
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One of tlw risks of representit1g yourself, Mr. . . 

Lawson, tllf<-; is ,<i complt..w case. 

And frankly, within a 60-day time set~ a 
professionally trained lawyer might be ahle to get 
through the dis<:overy packet, analyze the case, and 
prep pmperly fo.r trial. You may not he able to do 
that, but, that's ym.u· choice. You know" I can only 
Il1ak¢ the tesom·ces ···'I have to make the choices 
a,bout what re$()Utces we can. make available to you, 
have to select resources that meet the due pt'(Jcess 
requirements and the right to representation 
requirements that are in the constitution. But 
those choices don't affect the complexity of the case. 

And if you're involved in a really serious and 
ditncult ease, lots of witnesses, lots of discovery 
issues, lots of briefing to address the legal nuances 
of the charge and you't'e not good at it, that~gyour 
ISSUe. 

11/2/2011RP 27·28 (emphasis added). 1-tr. Lawson .noted that 

the court was putting him in t.he lmtenable posit.ion of waiving 

his right to speedy trial because of the hick {)fre$0urces the 

cotn-t was willing to prov.ide him. ·11/2/2011RP 28-29, 

The trial com:t seheduled the hearing on the State's 

motion to athn.it prior aets of .Nh·. Lawson \tncler ER 404(b) and 

RC\V 10.58.0fJOI for November 8, 2011. ll/8/2011RP 2. Mr. 

Lawson notified the eourt he was not ready to proceed on the 

lRCW 10.5S.OHO was FJnhsequentJy ruJ"~d l.tnconstjtuticmal in St•1te F. 

areshlliJJ, 173 Wn.2d 405. 41.5·16, 26!) P.ad 207 (2012). 
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motion beeause of his con tinning Jl.t'oblem of gaining access to 

the resources he needed to prepare. l1./8/2011RP 2·3. :Mr. 

Lawson related he did not have adequate paper to file motions 

in response to the State's motions and did not haw~ ad.equate 

tiine, in light of the inability of the jail to print the product of his 

research. ll/8/20URP 5~6. MY. Lawson again relatHd to the 

court that the court was forcing him into a Hobson's choice of 

either going to trial within the time limits of CrR 3.3 or waiving 

his right to a speedy trial so that he could effectively represent 

himself. 11/8/2011RP 10·12.2 In respOllS(:ltO rvir. Lawson's 

motion; the eou1·t appointed. an investigator to assist him. 

ll/8/2011RP G4. 'fhe court refused Mr. Lawson's request for a 

laptop computt;.W. 11/8/2011RP 83. Ultimately, 1\'h.Lawson 

agt'E!Cd that a continuanee ofthe trial date was nece$Sat'Y 

because of the Jack of l~N~om·ees made ava.Hable to him. 

ll/8/2011RP 93~H4. 

2 At thiB hearing, the Stat-e also upped the ante by filing an amended 
information, incl'easing the number of counts Mr. LawAon faced from two to 
six. ll/8/201J.H.P ao~:H. The State added two counts of second degree 
hurglacy, an additional count of voyeut•ism, and an additional count of 
attempted vny~:urism. CP 20·26. 
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At a hear.ing on Novembm·lO, 201.1, Mr. Lawson moved 

for the appointment of stand·by counsel given the complexity of 

the case. 11110/2011RP 9. The court agreed ~md appointed 

sta11d·hy counsel to assist Mt·. Lawson. ll/10/2011RP 24. 

OnJanuat•y 12! 2012, Mr. Lawson moved to dismiss the 

matter on the grounds that his work product was available to 

jail staff, nnd. hi.~ aeeess to t'est'Jurt~es, specifically legal research, 

was still extremely hmited, so m:uch so that he was unable to 

pt·epar-e his defense. l/12/2012RP 4. :Mr~ Lawson noted that 

C'!oyote Ridge Cotteetiom< Center inmates had more access to 

legal research then he had at the Kitsap County Jail. 

l/12/2012RP 14·15. Mr. LH wson had no acee.ss to legal 

information which was available only on the internet, had no 

access to word pr(){~essing, and he had no act:--ess to legal t·esearch 

in the evening. l/12/2012RP 15·19. The jail confirmed Mt·. 

Lawson was deni(:~d access to any electronic material such a8 

DVDs or CDs, heea:use he did not have a computer, which had 

been denied by the tt·ial COllrt. l/12/2012R.P 20~ The jail also 

confirmed that sorne of Mt·. Lawson's legal materials were open 

to the jail staff and not kept separate. l/l2/02012RP 20·22. 



Nevertheless, the trial court :::tgain found Mr. I,awson was not 

denied his right to prepare and p1·esent a deferise despite the 

jail's admissions ofinfr.ingetnents on his tight. 1/12/2012RP 37· 

3~). 

Du~~ to these i11fringmn<"ints; Mr. Lawson submitted he 

was u.nabl~~ to prepare for the court's hearing on the 

admissibility of the pl'ior ads evidence under ER 404(b) and 

RCW 10.58.0HO. l/1212012RP 44J~ The court held the hearing 

over Mr. Lawso11~s objection and ruled the evidence of one of the 

prior acts ina.dmistiihle for a. failure of the State to show Mr .. 

Lawson was the petpetrator of that event. 1112/2012RP 60. The 

coutt fimnd evidence of two other events admissible as (1) a 

common seheme or plan; (2) to counter an argument of mistake; 

and (3) evidenee of intent, specifically sexual gratification. 

1112/2012RP 61·({5. 

The following day, stand·by counsel moved to withdraw, 

arguing that .Tvlr. Lawsonpersonally wis}led to inte;rview the 

witnesses. which the prosecutm· would not. allow to happen, and 

a ThE! State fhlF.t1ly eonc0dt~d at this hea1·in.gfh<ttthe evidence was not 
adm.iHsible tul.der RCW 10.58.090, "based on the new WaBbin.gto118uprenu~ 
Cout·t ruling invalidating J 0.58 fo:r prlor se.x offenses," preamnably refening 
to Greslmm, .supm. 1/12/2012ItP 45~ 
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counsel believed thM all of tho interviews couJd not he 

eomph1ted by the trial date. 1/13/2012RP 2. The (~ourt noted the 

complexity of the issu(~ ofal.lowing Mr. Lawson to personally 

intervk~w the witnesses, briven a pending co-urt rule regarding 

direct. examinat1o,n of victims by pl'O se defendants, and the 

infring<:.~ment that rule nwy have ou tbe Sixth Amendment. 

l/13/2012RP 6. Following ~\n ill callleJ"ll. ht:.~aring involving the 

court and Mr. Lawson. the eo tnt. refused to allow stand·by 

counsel to withdraw hut did continue the trial fot~ several weeks 

to determine whethel' the v.-itness interviews could be completed. 

1/13/2012R.P 10, 17·18. 

On January 27. 2012, .T\.fr.Lawson moved for additional 

resources to prepare for his defense, noting that he did not have 

access to a print\:!!', or ac.."<:ess to eithe1~ his investigator or stand· 

by counsE:~l, and was working with only a pen and pa}Jer. 

1/27f2012RP 11. :Mr. Lawson sttbmitted that with these 

extremely limited resoun!t~s, he would be tmable to be pt·epared 

f01: trial on th<>- schedulod. trial date of February 7, 2012. 

1/27/2012RP 4·5. The trial com't chastised Mr. Lawson fot his 

decision to proceed pro se and contended the matter could still 
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proceed to tria,l on the scheduled. trial date. 1/27/2012RP 6-9. 

As a consequence_, the trial cpurt denied Mr. Lawson's tequest 

for additional l'f}Sl)Urt~es. l/27/2012RP 9. Citing the decision in 

State v. S1lva, the court also dismissed Mt·. Lawson's demand to 

personally intetview the \Vitnesses, .reql.tiiing that the 

investigator o.nd.stand·by counsel.conduct the interviews. 

1!27/2012RP 17·2.1.. 

Ultimately, on February 1, 2012, Nh. Lawson decided to 

plead guilty toless(:'l' offenses. 2/l/2012RP 16·17. In return for 

his cotl<!ession, th•.; StMe agreed to allow Mr. Lawson to enter an 

· Alfm·dl plea to ont1 felony eount of voyeu.t-ism and one count of 

attempted voyeurisin, a gross misdemeanor. 2/112012RP 17·18, 

Following a. colloquy, the coutt accepted Mr. Lawson's guilty 

plea. CP 37·46; 2/li2012RP 18·29. 

-t Nol'th Caro!illtl v. ,4llbnl, 40() U.S. 25; 91 S.Ct. 160, 27L,Ed.2d 162 
(1970). 
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MR LAWSON'S CONSTITUTIONAL RIGHT TO 
SELF·RKPRESENTATION 'WAS VIOLATED, 
R.EQUTRING DISMISSAL 

1. A defendan.J .. bS!s the right to represent.hlm.~~lf and 

have ac~ess to the m.~.an§l. necessarv t.Ol).rep!Jr!Ulild .. .vtesent his 

defense. A criminal defendant possess$s two mutually exchtsive 

rights unde.r. the Sixth .Amendment: the right to cOUllSeland tlm 

right to represent himself. Gideon v. r:Vai.nu-TiglJt:, 372 U.S. 335, 

339-45,8:3 S.Ct. 792. 9 L.Ed.2d 799 (1963); Paretta. Jt. Califo111i:.1; 

422 U.S. 806, 819, 95 S.Ct. 2525, 45 L.Ed.2d 562 (1975). Under 

the Sixth Anwndment, depriving a self· represented defendant of 

"all me~l.ns fifprestnting a defense" violates the tight of self· 

rep1•ese.ntat:ion. Pi.!oplt? v. Blail~ 3() CalAth 686, 733, 115 P.3d 

1145, 31 CaLRptr.3d 485 (2005). 

\Vh.11e the United States Supreme (~()urt has n()t ruled 

\vhat m.ust be provided to one representing oneself~ Ka11e v. 

Gm·cia Espitill, 546 U.S. B, 10, 12G S.Ct. 407, 163 L.Ed.2d 10 

(2005), "[a]u incarc(~rated defendant may not meaningfully 

exercise his right to .represent hintselfwithcmt access to law 

10 



books, 111titnesses, or ()ther tools to prepare a defense.;~ Afilton v; 

1'doJ+J'1~".. 767 F.2d 1443~ 1446 (9th GiT.l985). 

. . . 

In eontrast. artide I. seetion 22 ofthe '\\lashington State 

Constitution e-x1Jlicitly guarantet.~s b1..ith the right to counsel and 

the right to represent oneself pl'O se, and a.L."!:o p1·ovides that a 

pretrial detainee have a greater right of access to thf..~ courts 

than the federal constitution provides. Art. I, § 22; State v. 

Silvtl., 107 \Vn.App. {)05, HOH, 27 P.3d 6H3 (2001); State v. 

J{ofocotrom:~. 7:3 \Vn.2d 92, H7, 436 P.2d 774 (19H8). The 

\Vashington Constitution affords plYJ se deJ(mdal1ts a specific 

corollary right of"rea.sonable access to state·provided resources'' 

that will rmabkl a itefendant to prepare a meaningful prose 

defense, . Silva .. 107 Wn.App. at 622. 

At the very least; "indigent inmates must be provided at 

state expen~e with paper and pen to draft legal documents ... " 

Bounds v. Smitil, 430 U.S. 817, 824, 97 S.Ct. 1491, 52 L.Ed.2d 

72 (ln77). Access to legal researeh ift a neeessity as. weU: 

It would verge on incompetence f<n~ a lawyer to :file 
a11 initial pleading without rt.lseaxdting such issues 
as jurisdiction, venue .. standing, c~xhaustion of 
l'ell)edi~~s .. proper partie8 plaintiff and defendant, 
a.nd type8 of relief available. lVlost importa1ttly, of 
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eourse, a law-yer must know what the law is in 
order to detormine whether a colorable claim 
exists; and if so, what facts are necessary to stat .. e a . . 

cause of action. 

If a.laW)''el~ must perform such preliminary 
research, it is no less vital for a pro se prisom~r. 
Indeed, desp:lte the "less stringent standards., by 
which a prose pleading isjudged, Haines v. 
f{enu:I; 404 U.S. 519, 520, 92 S.Ct. 594, 595~ 30 
L.Ed.2d 652 (1H72)~ it is often more il~l.portan,tth$t 
a prisoner eornplaint set forth a nonfrivolous. claim 
meeting all procodural prerequisites, since the 
court may pass on the <!O!np.laint's sufficiency before 
allowing filing in forma pauperis and .may dismiss 
the case if it is deemed frivolous. See 28 U.S.C. s 
1915. Mot·eover, if the State files a tesponse to a 
pro se pleading, it will undoubtedly contain 
seemingly authoritative citations. \Vithont fl. 
library, an inmate will he unable to rebut the 
State's arg·ument.· Itis not enough to answer that 
the court will e:wrihmte the faets pleaded in light of 
the relevant law~ Even the most dedicated trial 
judges are bound to ovedook metiWrious cases 
without: the benefit of aJiadvtirsal·ypresentation. 
C£ G.t:!irdner v~. Ct.dlfoJ'llia, 393 U.S. 367, at 3fl9"370, 
89 S.Ct. 580, 582, 2lL.Ed.2tl601 (1969). 

Bouncl.<>; 430 U.S. at 825·2£ (foQhwtes <.Hnitted).l) 

5 Although Boandsinvolved indigent st~te pr.ison inma.tt~s seeking 
fedt~tal di:;;c:retionat'y rflviow, .it won.ld set:m an indigent pro ,9e defendant 
preparing fo1~ tt·ial rteedB even greater llel~E,$8 to r(!$<au·ces than those 
individuals i11 Bound..;: 

12 



was eontinually denied adequate access to legal materials by tht:! 

Kit.sap County Jail, th<->. prosecuting attorney's office, and the 

ttial CO\trt as '"''ell as other resources ne.cessary for his defense, 

such as witness intervie\\'8. 

In iJ:filtoJJ, supm, the Ninth Circuit reversed the 

California conviction8 of a hab<?aspetitioner who waA deprived 

aecess to research materials, adviso1-y counsel, means to serve 

subpoenas, and tJn~ t~ffective use of a telephone. 767 F.2d at 

1444. The trial court had sought to secure Milton access to 

needed materials to prepare his ddf.~nse. Icl at 1444·45. 

Notwithstanding t.he co1..u:t' s elfm·ts, the jail either 

misinterp.reted o1· ignored court orders, resulting in untimely or 

deficient compliance with the court's ditect:ives. ld. On review, 

the Ninth Circuit hdd the obstruction of Milton's self-

t•epi"esentation rig-ht violated due JH'OCHSS of .law, t·easo.ning, 

Despite tirnely and reasonable requests, 1\'Iilton was 
isolated fr()m any tuea.ns tt1 }Jrf!pate. The fria:l 
cotn·fs own orders, which recognized the legitimacy 
ofh.is need and which wou.ld have provided possible 
avexiues of preparation thmugh telephone ttsage 



• 

and a runner, were not heeded. A.fte1· M.ilt:on 
eleeted to represent himself, the state n9t only 
affirmatively failed to provide defense .resourees, 
hut also materially impeded use of the minimal 
toc>ls for defense preparation which the trial court 
tried to ensure. 

Ch-. H)8H) (don.ial of access to library o1·library materials and 

lihrat•y clm·ks Hstablished issue of matetial fact defeating 

stunmary judgm<:mt motion i1t prison.er's rig'hts action}.a 

lt1 Sllvti, this Court held. that th~1 defendant, who was 

timely provided: (1) aecessto lE1galmatetials; (2) petw.il and 

pape·r; (3) eopying sei·vices: (4) inmates' telephone; (5) shedffs 

office to serve subpoenas; (6) coordination services through 

standby counsei; (7) hlank subpoena fm~nts; (8) postage; (9) 

accessto a notary; n11d (10) witness interviews, received the 

resources necessary to provid<~ himself constitutionally adequate 

representation. 107 \Vn.App. at 625-:26. Regarding legal 

materials, t.his Cotu't noted that as opposf1d to Mr. Lawson, 

6 &e<VsoPt.~ople v.,ftmki17B.; 22 Ca1.4th900, 1040,95 Cal.Rptr. 2d 
377, 997 P.2d HH4. {2()00) (C.alif'm"tliH Supreme CoUl~t ruling tlM.t i.rhdet the 
Sixth Amextcuuent, ''[{lt is certainly true that ~~. lsclhepresentedl defendant .. 
. rt1ay not be plac.~.."d in the po~Sitiot} ofpresentin.g a defense without act->ess t.o a 
tdephon~. law lih.i'ary, rurimir; investigator, advisory <~ounsel, or any otl1er 
means of developing a def.em~e;"). 

14 
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"Silva was providf.ltl a eopy ofeve1:y case and legal publieation he 

mquested hy eitation." Id. at <124. In addition, this Court 

further noted that, again as oppoRf.ld to lVIr. Lawson, "the State 

engaged fu a labor-in.tenr.,;ive effort to provide Silva access to 

three of the 14 witnesses Silvn desired to interview." ld. at 624· . . . 

25. 

As noted, contrary to Sliva, 1\Ir. Lawson was denied a copy 

of tht~ cases he researched, making the task of researching the 

law and dra:fting legal ploadings a long an:d arduous process. 

"[I]t is unrealistic to exped, lay persons to 'pe·rfortn legal 

researeh effectively hy having to designate in adv("lnce which 

pages of a. law bo(}k ate need.ed, and thetl dt!Signating oth~r 

pages as a result of rr~viewing the f1rst (le$ignation. "' Peoph~ v:. 

Ji:un(;lS; 202 CaLApp.4th a2H, 335, l3G Cal.Rptt-.3d. 85 (2011). 

Silva was clear in pointing out that an important reason there 

was no d(m.ia.l of Mr. Silva~s right to represent himself wa,s the 

fact he was able to obtain copies of the cases he reseat·ched, thus 

exemplifying t.hat this Court. recogniz;ed the difiiculty in drafting 

pleadings without copies oftht:! rd.evantlegal materials at hand. 

SI1l'a, 107 Wn.App, at G24. 

15 
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SilFa stands for tho proposition that the item~ listc~d by 

this Court provided l\.fr. Silva with the"teasonable tools 

necess~n·y· ... to prepare a meaningful defense ... " Silva.~ 107 

Wn.App. at G26. Mr. Lawson did not. .receive even that 

minimally ll<:.~cessary serviet:~. bzlva did not profess to hold that 

these wet·e the only tools .requ.il'ed to be provided for evez;y 

indigent prose defendant. to prepare for trial. The df!t;ision in 

Siha provided only the floot· of what was lJ.ecessaty, not the 

eeiling. The requirements of indigent pro ,<;e defendants must be 

judged on a case·by·case basi8. 

It is important fo take note of the en.o'rmt'ms task facing 

Mr. Lawson while awaiting triaL The Sta.tt.~ sought to admit 

prior acts ofMt. Lawson under the newly enacted RC\V 

10.58.0BO, which svught to hroadHn the admissibility of certain 

prior a.ct.s i11 sex cases. Numerous challenges were .made to 

RCW 10.58.090 belbre it was ultimately ntled unconstitutional, 

yet Mr. Lawson did not have aceess to any of this briefing. Mt·. 

Lawson was required to ''rninvent the wheol" in drafting his 

pleadings nttackil'lg Rc,;v 10.58.090. It was only because his 

trial had been delayed. many times over his eontinued objections 
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because of a lack of1·esources that he fortuitously.benefited from 

the Gresham decision. 

Mr, Lawson was continually denied the minimum 

necessary tools to prepate his. defense: pens and paper, adequate. 

legal roseareh and copies of the product of his t·esearch, and 

access to the. witnesses against him. The trial court refused to 

protect Mr. Lawson's right to proceed prose, and as a result, 

violated his right self-representation and due process. Mt'. 

Lawson requests this Court reverse his convictions and remand 

to the trial court. 

E. CONCLUSION 

For the reasons stated, M.r. Lawson requests this Court 

reverse his convictions and remand. for a new trial. 

DATED this 20th day of September ... 2.C'-l2·; ·· ···· · · 
. .. , ... ····· 
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